INNOCENCE MATTERS

The case of Troy Davis
Troy Davis was convicted and sentenced to death in 1989 based exclusively on witness testimony.  Evidence of his innocence emerged as most of these witnesses recanted their testimony, many alleging police coercion.  
DOES EVIDENCE OF INNOCENCE MATTER IN COURT?
   The ABA has identified two serious problem areas with Georgia’s death penalty system: 1) Inadequate Defense    

   Counsel at Trial; and 2) Lack of Defense Counsel for State Habeas Corpus Proceedings: 
“The State of Georgia is virtually alone in not providing indigent defendants sentenced to death with counsel for state habeas proceeding.”

From 1991-1996, during the period of his state habeas proceeding, Troy did not have a lawyer assigned to his case.  During this time, he was represented by the Georgia Resource Center which, in 1995, had its budget cut by two-thirds and its legal staff reduced from 8 lawyers to two, representing 80 clients.  As a result, Troy was unable to develop and present his evidence of innocence at his state habeas corpus hearing in 1996.

   In 1996, the US Congress passed the Anti-Terrorism and Effective Death Penalty Act (AEDPA), which severely  

   curtailed the ability of Federal courts to review state court rulings in death penalty cases by: 

1) establishing a one-year time limit for defendants to file habeas claims once direct appeals were exhausted
2) requiring Federal courts to defer to state courts unless there was an “unreasonable” determination of the facts or application of  law
3) barring Federal courts from holding evidentiary hearings that could have been developed in state court, unless that evidence would be so “clear and convincing” that “no reasonable factfinder”  would find the defendant guilty

Despite the lack of legal support during his state habeas proceedings, Federal courts ruled that Troy would get no hearing on his evidence of innocence, because he should have done so in the state court, and because it was not “clear and convincing” enough to overcome the AEDPA-imposed bar.  
In this case, evidence of innocence did not matter in court.  But it mattered to the Georgia Board of Pardons and Paroles, which, upon hearing some of the recanted testimony, postponed Troy’s scheduled execution.  Then, it mattered to the Georgia Supreme Court, which halted the execution and agreed to hold a special hearing.
*     *     *     *
What can the Georgia Supreme Court do now? The Georgia Supreme Court will hold a hearing in November, and can make recommendations to the Chatham County Court …
What can the Chatham County Court do then? The Chatham County Court can grant a hearing on the evidence of innocence or grant a new trial …
After all the recanted witness testimony, what evidence against Troy does the State of Georgia have?   The State has one non-police witness, Sylvester “Red” Coles, whom other witnesses now allege may have committed the murder …
Have others been exonerated from Georgia’s death row?  Yes, there have been 6 Georgia exonerations since 1975.  Two of them, Earl Charles and Gary Nelson, were from Chatham County. 
